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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORTS  FISH¬ 
ERIES  AND  WILDLIFE,  RSH  AND  WILD¬ 
LIFE  SERVICE.  DEPARTMENT  OF  THE 
INTERIOR 

PART  18— MARINE  MAMMALS 

Regulations  were  published  in  the  Fed¬ 
eral  Register  of  December  21,  1972  (37 
FR  28173-28177)  to  implement  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027).  Although  these  were 
final  rules,  comments,  suggestions  and 
objections  were  invited  for  a  sixty-day 
period  until  February  21,  1973.  These 
comments,  suggestions  and  objections 
resulted  in  the  proposed  rulemaking 
which  was  published  in  the  Federal 
Register  of  August  16,  1973  (38  FR 
22143).  Comments  were  invited  to  No¬ 
vember  1,  1973. 

These  regulations  must  be  read  to¬ 
gether  with  the  regulations  published  on 
August  15,  1973,  38  FR  22015  and  Janu¬ 
ary  4, 1974,  39  PR  1157.  Those  regulations 
provide  procedures  for  all  permit  appli¬ 
cations,  for  civil  penalty  proceedings,  for 
the  entry  of  wildlife  through  designated 
ports,  and  for  other  aspects  of  clearance. 
All  of  these  regulations  form  Subchapter 
B  of  (Hiapter  I,  Title  50  of  the  Code  of 
Federal  Regulations.  The  regulations, 
v.’hen  read  together,  provide  a  compre¬ 
hensive  system  of  rules  regarding  wild¬ 
life  under  the  jurisdiction  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife. 

Tlie  deletions,  additions  and  minor 
changes  in  this  final  rulemaking  (i)  re¬ 
flect  comments  received,  (ii)  correct  cer¬ 
tain  technical  errors  and  omissions  and 
(iii)  provide  clarity  and  uniformity. 

The  regulations  of  the  Department  of 
Commerce  and  Interior  are  virtually 
identical  in  format  and  substance. 

The  following  changes  have  been  made: 

1.  Section  18.14 — Provides  a  method  for 
establishing  that  a  marine  mammal  was 
taken  prior  to  December  21,  1972.  The 
Act  and  these  regulations  do  not  apply 
to  such  marine  mammals. 

2.  Section  18.23 — ^This  section  now  al¬ 
lows  non-native  agents  to  deal  in  marine 
mammal  products  as  middlemen,  where 
the  product  is  being  transferred  between 
natives. 

3.  Section  18.26 — There  were  several 
comments  regarding  the  inclusion  of  the 
collection  of  marine  mammal  parts,  such 
as  walrus  ivory  or  whalebone,  in  the  def¬ 
inition  of  “taking,”  thereby  prohibiting 
such  collection  without  a  permit.  The 
definition  of  taking  has  not  been  modi¬ 
fied,  but  a  new  provision  is  added  to 
allow  such  collection  if  the  items  are 
registered  with  an  agent. 

4.  Section  18.32 — This  section  provided 
methods  of  applying  for  economic  hard¬ 
ship  permits.  Since  the  economic  hard¬ 
ship  exemption  provision  expired  on 
October  21,  1973,  as  provided  for  In  the 
Act,  this  section  has  been  deleted. 

5.  Section  18.33  and  18.34 — Renum¬ 
bered  as  §§  18.32  and  18.33  to  conform 
with  the  deletion  of  the  Undue  Economic 
Hardship  S  18.32. 

In  addition  to  the  changes  discussed 
above.  It  has  been  determined  to  pro- 
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pose  a  list  of  items  which  qualify  as  “au¬ 
thentic  native  articles  of  handicrafts 
and  clothing.”  However,  since  this  would 
involve  new  material,  which  was  not 
covered  by  the  proposed  rulemaking  of 
August  16,  1973,  it  will  be  published  as  a 
proposal  in  the  Federal  Register  in  the 
immediate  future,  with  opportimlty  for 
public  comment. 

The  changes  in  these  regulations  sug¬ 
gested  by  the  original  notice  of  proposed 
rulemaking  (38  FR  22143)  and  the 
changes  adopted  in  this  rulemaking  in¬ 
volve  primarily  relaxations  of  various  re¬ 
strictions.  (Considering  the  long  period 
during  which  the  public  has  had  actual 
notice  of  these  changes,  and  considering 
the  importance  of  making  these  rules  ef¬ 
fective  as  soon  as  p>ossible  for  public  con¬ 
venience,  it  has  been  determined  that 
there  is  good  cause  to  make  this  rule- 
making  effective  upon  publication  pur¬ 
suant  to  5  U.S.C.  553. 

Effective  date:  These  regulations  be¬ 
come  effective  on  February  15,  1974. 

Date;  February  15, 1974. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 
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18.1  Purpose  of  regulations. 

18.2  Scope  of  regulations. 
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18.11  Prohibited  taking. 

18.12  Prohibited  Importation. 

18.13^  Prohibited  uses,  possession,  trans¬ 
portation,  and  sales. 

18.14  Marine  Mammals  taken  before  the 
Act. 
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18.23  Native  exceptions. 
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ing  operations. 
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Authority:  Marine  Mammal  Protec¬ 
tion  Act  of  1972,  86  Stat.  1027  (16  U.S.C. 
1361-1407). 

Subpart  A — Introduction 
§  18.1  Purpose  of  regulations. 

TTie  regulations  contained  in  this  part 
Implement  the  Marine  Mammal  Protec- 
Uon  Act  of  1972  (16  U.S.C.  1361-1407), 
which  amcxig  other  things,  restricts  the 
taking,  possession,  transportation,  sell¬ 


ing,  offering  for  sale,  and  importing  of 
marine  mammals. 

§  18.2  Scope  of  regulations. 

(a)  This  Part  18  applies  solely  to  ma¬ 
rine  mammals  and  marine  mammal 
products  as  defined  in  §  18.3.  For  regula¬ 
tions  under  the  Act  with  respect  to  ceta¬ 
cea  (whales  and  porpoises),  plnnipedia, 
other  than  walrus  (seals  and  sea  lions) , 
see  50  CFTR  Part  216. 

(b)  The  provisioiis  in  this  part  are  in 
addition  to,  and  are  not  in  lieu  of,  other 
regulations  of  this  subchapter  B  which 
may  require  a  permit  or  prescribe  addi¬ 
tional  restrictions  or  conditions  for  the 
importation,  exportation,  and  interstate 
transportation  of  wildlife.  (See  also  Part 
13  of  this  subchapter.) 

§  18,3  Definitions. 

In  addition  to  definitions  contained  in 
the  Act  and  in  Part  10  of  this  subchapter, 
and  unless  the  context  otherwise  re¬ 
quires,  in  this  Part  18: 

“Act”  means  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972,  86  Stat.  1027,  16 
U.S.C.  1361-1407;  Pub.  L.  92-522. 

“Alaskan  Native”  means  a  person  de- 
fiiMd  in  the  Alaska  Native  Claims  Settle¬ 
ment  Act  [43  U.S.C.  section  1603(b)  (85 
Stat.  588)  ]  as  a  citizen  of  the  United 
States  who  is  of  one-fourth  degree  or 
more  Alaska  Indian  (including  Tsim- 
shlan  Indians  enrolled  or  not  enrolled  in 
the  Metlaktla  Indian  Community), 
Eskimo,  or  Aleut  blood,  or  combination 
thereof.  The  term  includes  any  Native, 
as  so  defined,  either  or  both  of  whose 
adoptive  parents  are  not  Natives.  It  also 
includes,  in  the  absence  of  proof  of  a 
minimum  blood  quantum,  any  citizen  of 
the  United  States  who  is  regarded  as  an 
Alaska  Native  by  the  Native  village  or 
town  of  which  he  claims  to  be  a  member 
and  whose  father  or  mother  is  (or,  if  de¬ 
ceased,  was)  regarded  as  Native  by  any 
Native  village  or  Native  town.  Any  citi¬ 
zen  enrolled  by  the  Secretary  pursuant 
to  section  5  of  the  Alaska  Native  Claims 
Settlement  Act  shall  be  conclusively  pre¬ 
sumed  to  be  an  Alaskan  Native  for  pur¬ 
poses  of  this  part. 

“Authentic  native  articles  of  handi¬ 
crafts  and  clothing”  means  items  made 
by  an  Indian,  Aleut,  or  Eskimo  which  (a) 
were  (x>mmonly  produced  on  or  before 
December  21, 1972,  and  (b)  are  composed 
wholly  or  in  some  significant  respect  of 
natural  materials,  and  (c)  are  signifi¬ 
cantly  altered  from  their  natural  form 
and  which  are  produced,  decorated,  or 
fashioned  in  the  exercise  of  traditional 
native  handicrafts  without  the  use  of 
pantographs,  multiple  carvers,  or  similar 
mBiss  copying  devices.  Improved  methods 
of  production  utilizing  modern  imple¬ 
ments  such  as  sewing  machines  or  mod¬ 
em  techniques  at  a  tannery  registered 
pursuant  to  §  18.23(c)  may  be  used  so 
long  as  no  large  scale  mass  production 
industry  results.  Traditional  native  han¬ 
dicrafts  Include,  but  are  not  limited  to, 
weaving,  carving,  stitching,  sewing,  lac¬ 
ing,  beading,  drawing,  and  painting.  The 
formation  of  traditional  native  groups, 
such  as  co(g>eratlves,  is  permitted  so  long 
as  no  large  scale  mass  production  results. 
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“Commercial  fishing  operation”  means 
the  lawful  harvesting  of  fish  from  the 
marine  environment  for  profit  as  part  of 
an  on-going  business  enterprise.  Such 
term  shall  not  Include  sport  fishing  ac¬ 
tivities  whether  or  not  carried  out  by 
charter  boat  or  otherwise,  and  whether 
or  not  the  fish  so  caught  are  subse¬ 
quently  sold. 

“Endangered  species”  means  a  species 
of  marine  mammal  listed  as  “endan¬ 
gered”  pursuant  to  the  Endangered  Spe¬ 
cies  Act  of  1973,  87  Stat.  884,  Pub.  L.  93- 
205  (See  Part  17  of  this  subchapter). 

“Incidental  catch”  means  the  taking 
of  a  marine  mammal  (a)  because  it  is 
directly  interfering  with  commercial 
fishing  operations,  or  (b)  as  a  conse¬ 
quence  of  the  steps  used  to  secure  the  fish 
in  connection  with  commercial  fishing 
operations:  Provided,  however.  That  a 
marine  mammal  so  taken  must  imme¬ 
diately  be  returned  to  the  sea  with  a 
minimum  of  Injury;  and  Provided,  fur¬ 
ther,  That  the  takliig  of  a  marine  mam¬ 
mal  which  otherwise  meets  the  require¬ 
ments  of  this  definition  shall  not  be  con¬ 
sidered  as  incidental  catch  of  that  mam¬ 
mal  If  it  Is  used  subsequently  to  assist 
in  commercial  fishing  operations. 

“Marine  mammal”  means  specimens 
of  the  following  species,  whether  alive 
or  dead,  and  any  part  thereof,  including 
but  not  limited  to,  any  raw,  dressed,  or 
dyed  fur  or  skin: 

Scientific  name  Common  name 

Vrsus  maritimus _  Polar  Becir 

Enhydra  lutris _  Sea  Otter 

Odobenus  rosmarus _  Walrus 

Dugong  dugong -  Dugong 

Trichechus  manatus _  West  African 

manatee 

Trichechus  inunguis _  West  Indian 

,  manatee 

Trichechus  senegalensis..  Amazonian 
manatee 

Non:  Common  names  given  may  be  at 
variance  with  local  usage,  they  are  not  re- 
qiilred  to  be  provided  by  the  Act,  and  they 
have  no  legal  significance. 

“Native  village  or  town”  means  any 
community,  association,  tribe,  band,  clan, 
or  group. 

“Pregnant”  means  pregnant  near 
term. 

“Subsistence”  means  the  use  by  Alas¬ 
kan  Natives  of  marine  mammals  taken 
by  Alaskan  Natives  for  food,  clothing, 
shelter,  heating,  transportation,  and 
other  uses  necessary  to  maintain  the 
life  of  the  taker  or  for  those  who  de¬ 
pend  upon  the  taker  to  provide  them 
with  such  subsistence. 

“Take”  means  to  harass,  hunt,  capture, 
collect,  or  kill,  or  attempt  to  harass, 
hunt,  capture,  collect,  or  kill  any  marine 
mammal,  including,  without  limitation, 
any  of  the  following:  The  collection  of 
dead  animals  or  parts  thereof;  the  re¬ 
straint  or  detention  of  a  marine  mam¬ 
mal,  no  matter  how  temporary;  tagging 
a  marine  mammal;  or  the  negligent  or 
intentional  operation  of  an  aircraft  or 
vessel,  or  the  doing  of  any  other  negli¬ 
gent  or  intentional  act  which  results  in 
the  disturbing  or  molesting  of  a  marine 
manunaL 


“Threatened  species”  means  a  species 
of  marine  mammal  listed  as  “threat¬ 
ened”  pursuant  to  the  Endangered 
Species  Act  of  1973,  87  Stat.  884,  Pub.  L. 
93-205. 

“Wasteful  manner”  means  any  taking 
or  method  of  taking  which  is  likely  to 
result  in  the  killing  or  injuring  of  marine 
mammals  beyond  those  needed  for  sub¬ 
sistence  purposes  or  for  the  making  of 
authentic  native  articles  of  handicrafts 
and  clothing  or  which  results  in  the 
waste  of  a  substantial  portion  of  the 
marine  mammal  and  includes  without 
limitation  the  employment  of  a  method 
of  taking  which  is  not  likely  to  assiu*e 
the  capture  or  killing  of  a  marine  mam¬ 
mal,  or  which  is  not  immediately  fol¬ 
lowed  by  a  reasonable  effort  to  retrieve 
the  marine  manunal. 

§  18.4  Other  laws  and  regulations. 

(a)  (See  50  CFR  10.3  in  regards  to 
other  Federal  laws  and  regulations). 

(b)  Section  109  of  the  Act  provides 
that  on  or  after  December  21,  1972,  no 
State  may  adopt  any  law  or  regulation, 
or  enforce  any  existing  law  or  regu¬ 
lation,  which  relates  to  the  taking 
of  marine  mammals  or  which  in  effect 
nullifies  an  exemption  or  exception 
created  by  the  Act,  unless  such  laws  or 
regtilations  have  been  previously  re¬ 
viewed  by  the  Secretary  and  determined 
by  him  to  be  consistent  with  the  pro¬ 
visions  of  the  Act  and  the  regulations 
in  this  part.  In  no  event,  however,  will 
the  Secretary  approve  any  State  laws  or 
regulations  which: 

(1)  Purport  to  authorize  a  State  to 
issue  permits  in  situations  which  would 
require  a  Federal  permit  under  the  Act. 
unless  and  until  appropriate  Federal 
regulations  have  been  issued  under  sec¬ 
tion  103  of  the  Act,  and  where  appropri¬ 
ate,  the  Secretary  has  waived  the  mora¬ 
torium  on  such  taking  or  importation 
imder  section  101(a)  (3)  of  the  Act;  or 

(2)  Purport  to  authorize  a  State  to 
issue  permits  for  scientific  research  or 
for  public  display  (except  that  a  State 
may,  under  authority  of  a  general  scien¬ 
tific  research  permit  granted  by  the  Sec¬ 
retary  to  it,  assign  individual  scientific 
research  permits  to  State  employees  or 
representatives  of  State  universities  or 
other  State  agencies,  subject  to  the  pro¬ 
visions  of  the  general  permit) ;  or 

(c)  Any  State  may  obtain  a  review  and 
determination  of  its  existing  laws  and 
regulations  from  the  Secretary  by  sub¬ 
mitting  a  written  request  to  that  effect 
to  the  Director  accompanied  by  the  fol¬ 
lowing  documents,  unless  otherwise 
specified  by  the  Director: 

(1)  A  complete  set  of  laws  and  regu¬ 
lations  to  be  reviewed,  certified  as  com¬ 
plete,  true  and  correct,  by  the  appro¬ 
priate  State  ofBcial; 

(2) .  A  scientific  description  by  species 
and  population  stock  of  the  marine  mam¬ 
mals  to  be  subjected  to  such  laws  and 
regulations; 

(3)  A  description  of  the  oreanlzation, 
staffing  and  funding  for  the  administra¬ 
tion  and  enforcement  of  the  laws  and 
regulations  to  be  reviewed; 


(4)  A  description,  where  such  laws  and 
regulations  provide  for  discretionary  au¬ 
thority  on  the  part  of  State  officials  to 
issue  permits,  of  the  procedures  to  be 
used  in  granting  or  withholding  such 
permits  and  otherwise  enforcing  such 
laws;  and 

(5)  Such  other  materials  and  infor¬ 
mation  as  the  Secretary  may  request  or 
which  the  State  may  deem  necessary  or 
advisable  to  demonstrate  the  compati¬ 
bility  of  such  laws  and  regulations  with 
the  policy  and  purposes  of  the  Act  and 
the  rules  and  regulations  issued  there¬ 
under. 

(d)  In  making  a  determination  with 
respect  to  any  State  laws  and  regula¬ 
tions,  the  Secretary  shall  take  into 
accoimt: 

(1)  Whether  such  laws  and  regvilations 
are  consistent  with  the  purpose  and  poli¬ 
cies  of  the  Act  and  the  rules  and  regula¬ 
tions  issued  thereunder; 

(2)  The  extent  to  which  such  laws 
and  regulations  are  consistent  with,  or 
constitute  an  integrated  management  or 
protection  pit^ram  with,  the  laws  and 
regulations  of  other  jurisdictions  whose 
activities  may  affect  the  same  species  or 
stocks  or  marine  mammals;  and 

(3)  The  existence  of  or  preparations 
for  an  overall  State  prc^am  regarding 
the  protection  and  management  of 
marine  mammals  to  which  the  laws  and 
regulations  under  review  relate. 

(e)  To  assist  States  in  preparing  laws 
and  regulations  relating  to  marine  mam¬ 
mals,  the  Secretary  will  also,  at  the  wnit- 
ten  request  of  any  State,  make  a  pre¬ 
liminary  review  of  any  such  proposed 
laws  or  regulations.  Such  review  will  be 
strictly  advisory  in  nature  and  shall  not 
be  binding  upon  the  Secretary.  Upon 
adoption  of  previously  reviewed  laws  and 
regulations,  the  same  shall  be  subject  to 
a  complete  review  for  a  final  determina¬ 
tion  piu^uant  to  these  regulations.  To 
be  considered  for  preliminary  review,  all 
legislative  and  regulatory  prop>osals  must 
be  forwarded  to  the  Director  and  certi¬ 
fied  by  the  appropriate  State  official.  In 
addition,  they  shall  be  accompanied  to 
the  extent  available  wdth  the  same  ma¬ 
terials  required  under  paragraph  (c) 
above,  unless  otherwise  provided  by  the 
Secretary, 

All  determinations  by  the  Secretary 
(other  than  as  a  result  of  preliminary  re¬ 
views  of  proposed  laws  and  regulations) 
shall  be  final. 

(f)  The  implementation  and  enforce¬ 
ment  of  all  State  laws  and  regulations 
previously  approved  by  the  Secretary 
pursuant  to  this  section  shall  be  subject 
to  continuous  monitoring  and  review  by 
the  Secretary  pursuant  to  such  rules  and 
regulations  as  he  may  adopt.  Any  modi¬ 
fications,  amendments,  deletions  or  ad¬ 
ditions  to  laws  or  regulations  previously 
approved  shall  be  deemed  to  be  new  laws 
and  regulations  for  the  purposes  of  these 
regulations  and  shall  require  review  and 
approval  by  the  Secretary  before  their 
adoption. 

(g)  Notwlithstandlng  the  foregoing, 
nothing  herein  shall  prevent  (1)  the  tak- 
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ing  of  a  marine  mammal  by  a  State  or 
local  government  official  pursuant  to 
§  18.22  of  the  relations  in  this  part, 
or  (2)  the  adoption  or  enforcement  of 
any  law  or  regulation  relating  to  any 
marine  mammal  taken  or  imported  prior 
to  the  effective  date  of  the  Act. 

Subpart  B — Prohibitions 
§  18.11  Prohibited  taking. 

Except  as  otherwise  provided  in  Sub¬ 
parts  C  and  D  of  this  Part  18,  it  is 
imlawful  for; 

(a)  Any  person,  vessel,  or  conveyance 
subject  to  the  jurisdiction  of  the  United 
States  to  take  any  marine  mammal  on 
the  high  seas,  or 

<b)  Any  person,  vessel,  or  conveyance 
to  take  any  marine  mammal  in  waters 
or  on  lands  under  the  jurisdiction  of  the 
United  States. 

§18.12  Prohibited  imporlalion. 

(a)  Except  as  otherwise  provided  in 
Subparts  C  and  D  of  this  Part  18,  it 
is  unlawful  for  any  person  to  import  any 
marine  mammal  or  marine  mammal 
product  into  the  United  States. 

(b)  Regardless  of  whether  an  impor¬ 
tation  is  otherwise  authorized  pursuant 
to  Subparts  C  and  D  of  this  Part  18, 
it  is  imlawful  for  any  person  to  import 
into  the  United  States  any: 

(1)  Marine  mammal:  (i)  Taken  in 
violation  of  the  Act,  or  (ii)  Taken  in 
another  country  in  violation  of  the  laws 
of  that  country; 

(2)  Any  marine  mammal  product  if: 

(i)  The  importation  into  the  United 
States  of  the  marine  mammal  from 
which  such  product  is  made  would  be 
unlawful  under  subparagraph  (1)  of  this 
paragraph,  or  (ii)  Tlie  sale  in  commerce 
of  such  product  in  the  country  of  origin 
of  the  product  is  illegal. 

(c)  Except  in  accordance  with  an  ex¬ 
ception  referred  to  in  Subpart  C  and 
§§  18.31  and  18.32  of  this  Part  18,  It  is 
unlawful  to  import  into  the  United 
States  any: 

( 1 )  Marine  mammal  which  was  preg¬ 
nant  at  the  time  of  taking, 

(2)  Marine  mammal  which  was  nurs¬ 
ing  at  the  time  of  taking,  or  less  than 
8  months  old,  whichever  occurs  later, 

(3)  Specimen  of  an  endangered 
or  threatened  species  of  marine  mam¬ 
mals. 

(4)  Specimen  taken  frmn  a  depleted 
species  or  stock  of  marine  mammals,  or 

(5)  Marine  mammal  taken  in  an  in¬ 
humane  manner. 

(d)  It  is  unlawful  to  import  into  the 
United  States  any  fish,  whether  fresh, 
frozen,  or  otherwise  prepared,  if  such 
fish  was  caught  in  a  manner  proscribed 
by  the  Secretary  of  Commerce  for  per¬ 
sons  subject  to  the  jurisdiction  of  the 
United  States,  whether  or  not  any  ma¬ 
rine  mammals  were  in  fact  taken  Inci¬ 
dent  to  the  catching  of  the  fish. 

§  18.13  Prohibited  U8e«,  possession, 
transportation,  and  sales. 

Except  as  otherwise  provided  in  the  Act 
or  these  regulations,  it  is  unlawful  for: 

(a)  Any  person  to  use  any  port,  har¬ 
bor,  or  other  place  under  the  Jurisdiction 


of  the  United  States  for  any  purpose  in 
any  way  connected  with  a  prohibited  tak¬ 
ing  or  any  unlawful  importation  of  any 
marine  mammal  or  marine  mammal 
products; 

(b)  Any  person  subject  to  the  juris¬ 
diction  of  the  United  States  to  possess 
any  marine  mammal  taken  in  violation 
of  the  Act  or  these  regulations,  or  to 
transport,  sell,  or  offer  for  sale  any  such 
marine  mammal  or  any  marine  mammal 
product  made  from  any  such  mammal: 
or 

(c)  Anj'  person  subject  to  the  juris¬ 
diction  of  the  United  States  to  use  in  a 
commercial  fishery,  any  means  or  meth¬ 
od  of  fishing  in  contravention  of  regu¬ 
lations  and  limitations  issued  by  the 
Secretary  of  Commerce  for  that  fishery 
to  achieve  the  purposes  of  this  Act. 

§  18.14  Marine  mammals  taken  before 
the  Act. 

(a)  Section  102(e)  of  the  Act  provides 
in  effect  that  the  Act  shall  not  apply  to 
any  marine  mammal  taken  prior  to  De¬ 
cember  21,  1972,  or  to  any  marine  mam¬ 
mal  product  consisting  of,  or  composed 
in  whole  or  in  part  of,  any  marine  mam¬ 
mal  taken  before  such  date.  Such  status 
may  be  established  by  submitting  to  the 
Director  prior  to,  or  at  the  time  of  impor¬ 
tation,  an  affidavit  containing  the 
following: 

(1)  The  Affiant’s  name  and  address; 

(2)  Identification  of  the  Affiant; 

(3)  A  description  of  the  marine  mam¬ 
mals  or  marine  mammal  products  which 
the  Affiant  desires  to  imp>ort; 

(4)  A  statement  by  the  Affiant  that 
to  the  best  of  his  knowledge  and  belief, 
the  marine  mammals  involved  in  the  ap¬ 
plication  were  taken  prior  to  December 
21.  1972; 

(5)  A  statement  by  the  Affiant  in  the 
following  language: 

The  foregoing  is  principally  based  on  the  at¬ 
tached  exhibits  which,  to  the  best  of  my 
knowledge  and  belief,  are  complete,  true  and 
correct.  I  understand  that  this  affidavit  is 
being  submitted  for  the  purpose  of  inducing 
the  Federal  (Government  to  permit  the  im¬ 
portation  of _ under  the  Marine 

Mammal  Protection  Act  of  1972  (16  U.S.C. 
1361-1407)  and  regulations  promulgated 
thereunder,  and  that  any  false  statements 
may  subject  me  to  the  criminal  penalties  of 
18  U.S.C.  1001. 

(b)  Either  one  of  two  exhibits  shall 
be  attached  to  such  affidavit,  and  will 
contain  either: 

(1)  Re<M>rds  or  other  available  evi¬ 
dence  showing  that  the  product  consists 
of  or  is  composed  in  whole  or  in  part  of 
marine  mammals  taken  prior  to  Decem¬ 
ber  21,  1972.  Such  records  or  other  evi¬ 
dentiary  material  must  include  informa- 
ticoi  on  how,  when,  where,  and  by  whom 
the  animals  were  taken,  what  processing 
has  taken  place  since  taking,  and  the 
date  and  location  of  such  processing;  or 

(2)  A  statement  from  a  government 
agency  of  the  country  of  origin  exercis¬ 
ing  Jurisdiction  over  marine  mammals 
that  any  and  all  such  mammsds  fnmi 
which  the  products  sought  to  be  Imported 
were  derived  were  taken  prior  to  Decem¬ 
ber  21,  1972. 


(c)  Bureau  agents,  or  Customs  officers, 
may  refuse  to  clear  marine  mammals  or 
marine  mammal  products  for  importa¬ 
tion  into  the  Unit^  States,  pursuant  to 
§  14.53  of  this  Subchapter,  until  the  im¬ 
porter  can  demonstrate,  by  production 
of  the  affidavit  referred  in  above  or  other¬ 
wise,  that  section  102(e)  of  the  Act  ap¬ 
plies  to  all  affected  items. 

(d)  This  section  has  no  application  to 
any  marine  mammal  or  marine  mammal 
product  intended  to  be  imported  pur¬ 
suant  to  §-§18.21,  18.31  or  18.32  of  this 
part. 

Subpart  C — General  Exceptions 

§  18.21  Actions  permitted  by  interna¬ 
tional  treaty,  convention,  or  agree¬ 
ment. 

The  Act  and  these  regulations  shall 
not  apply  to  the  extent  that  they  are 
inconsistent  with  the  provisions  of  any 
International  treaty,  convention  or  agree¬ 
ment,  or  any  statute  implementing  the 
same,  relating  to  the  taking  or  importa¬ 
tion  of  marine  mammals  or  marine  mam¬ 
mal  products,  which  was  existent  and 
in  force  prior  to  December  21,  1972,  and 
to  which  the  United  States  was  a  party. 
Specifically,  the  regulations  in  Subpart 
B  of  this  part  and  the  provisions  of  the 
Act  shall  not  apply  to  activities  carried 
out  pursuant  to  the  Interim  Convention 
on  the  Conservation  of  North  Pacific 
Pur  Seals  signed  in  Washington  on  Feb¬ 
ruary  9,  1957,  and  the  Fur  Seal  Act  of 
1966,  16  U.S.C.  1151-1187,  as.  in  each 
case,  from  time  to  time  amencled. 

§  18.22  Taking  by  State  or  local  govern¬ 
ment  officials. 

(a)  A  State  or  local  government  official 
or  employee  may  take  a  marine  mammal 
in  the  course  of  his  duties  as  an  official 
or  employee  and  no  permit  shall  be  re¬ 
quired,  if  such  taking: 

(1)  Is  accomplished  in  a  humane  man¬ 
ner; 

(2)  Is  for  the  protection  or  welfare  of 
such  mammal  or  from  the  protection  of 
the  public  health  or  welfare;  and 

(3)  Includes  steps  designed  to  insure 
return  of  such  mammal,  if  not  killed  in 
the  course  of  such  taking,  to  its  natural 
habitat.  Iii  addition,  any  such  official  or 
employee  may,  incidental  to  such  taking, 
possess  and  transport,  but  not  sell  or 
offer  for  sale,  such  mammal  and  use  any 
port,  harbor  or  other  place  under  the 
jurisdiction  of  the  United  States.  All 
steps 'reasonably  practicable  under  the 
circumstances  shall  be  taken  by  any  such 
employee  or  official  to  prevent  injury  or 
death  to  the  marine  mammal  as  the 
result  of  such  taking. 

(b)  Each  taking  permitted  under  this 
Section  should  be  included  in  a  written 
report,  to  be  submitted  to  the  Director 
every  six  months,  beginning  Dec^ber 
31,  1973.  Unless  otherwise  permitted  by 
the  Director,  the  report  shall  contain  a 
description  of: 

(1)  The  animal  involved;  - 

(2)  The  circumstances  requiring  the 
taking; 

(3)  The  method  of  taking; 

(4)  The  name  and  official  position  ot 
the  State  official  or  employee  involved; 
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(5)  ITie  disposition  of  the  animal,  in¬ 
cluding  In  cases  where  the  animal  has 
been  retained  in  captivity,  a  description 
of  the  place  and  means  of  confinement 
and  the  measures  taken  for  its  mainte¬ 
nance  and  care;  and 

(6)  Such  other  information  as  the  Di¬ 
rector  may  require. 

The  reports  shall  be  mailed  to  the  Di¬ 
rector,  Biureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240, 

§  18.23  Native  exceptions. 

(a)  Taking.  Notwithstanding  the  pro¬ 
hibitions  of  Subpart  B  of  this  Part  18, 
but  subject  to  the  restrictions  contained 
In  this  section,  any  Indian,  Aleut,  or 
Eskimo  who  resides  on  the  coast  of  the 
North  Pacific  Ocean  or  the  Arctic  Ocean 
may  take  any  marine  mammal  without 
a  permit.  If  such  taking  is; 

(1)  By  Alaskan  Natives  who  reside  in 
Alaska  and  such  taking  is  for  subsist¬ 
ence,  or 

(2)  For  purposes  of  creating  and  sell¬ 
ing  authentic  native  articles  of  handi¬ 
craft  and  clothing,  and 

(3)  In  each  case,  not  accomplished  in 
a  wasteful  manner. 

(b)  Restrictions.  (1)  No  marine  mam¬ 
mal  taken  for  subsistence  may  be  sold 
or  otherwise  transferred  to  any  person 
other  than  an  Alaskan  Native  or  deliv¬ 
ered,  carried,  transported,  or  shipped  in 
interstate  or  foreign  commerce,  unless: 

(1)  It  Is  being  sent  by  an  Alaskan  Na¬ 
tive  directly  or  through  a  registered 
agent  to  a  tannery  registered  under  sub¬ 
section  (c)  of  this  section  for  the  purpose 
of  processing,  and  will  be  returned  di¬ 
rectly  or  through  a  registered  agent  to 
the  Alaskan  Native:  or 

(ii)  It  is  sold  or  transferred  to  a  regis¬ 
tered  agent  In  Alaska  for  resale  or  trans¬ 
fer  to  an  Alaskan  Native:  or 

(lii)  It  Is  an  edible  portion  and  it  is 
sold  In  an  Alaskan  native  village  or 
town. 

(2)  No  marine  mammal  taken  for 
purposes  of  creating  and  selling  authen¬ 
tic  native  articles  of  handicraft  and 
clothing  may  be  sold  or  otherwise  trans¬ 
ferred  to  any  person  other  than  an 
Indian,  Aleut  or  Eskimo,  or  delivered, 
carried,  transported  or  shipped  in  inter¬ 
state  or  foreign  commerce,  unless: 

(i)  It  Is  being  sent  by  an  Indian, 
Aleut  or  Eskimo  directly  or  through  a 
registered  agent  to  a  tannery  registered 
under  subsection  (c)  of  this  section  for 
the  purpose  of  processing,  and  will  be  re¬ 
turned  directly  or  through  a  registered 
agent  to  the  Indian,  Aleut  or  Eskimo:  or 

(li)  It  Is  sold  or  transferred  to  a  regis¬ 
tered  agent  for  resale  or  transfer  to  an 
Indian,  Aleut,  or  Eskimo;  or 

(lii)  It  has  been  first  transformed  into 
an  authehtlc  native  article  of  handicraft 
or  clothing;  or 

(Iv)  It  is  an  edible  portion  and  It  is 
sold  (A)  In  an  Alaskan  native  village  or 
town  or  (B)  to  an  Alaskan  Native  for  his 
consumption. 

(c)  Amy  tannery,  or  person  who  wishes 
to  act  as  an  agent,  within  the  Jurisdic¬ 
tion  of  the  United  States  may  apply  to 
the  Director  for  registration  as  a  tan¬ 


nery  or  an  agent  which  may  possess  and 
process  marine  mammal  products  for 
Indians,  Aleuts,  or  Eskimos.  The  appli¬ 
cation  shall  Include  the  following 
information: 

(I)  The  name  and  address  of  .the 
applicant; 

(II)  A  description  of  the  applicant’s 
procedures  for  receiving,  storing,  process¬ 
ing,  and  shipping  materials; 

(ill)  A  proposal  for  a  system  of  book¬ 
keeping  and/or  inventory  segregation  by 
which  the  applicant  could  maintain  ac¬ 
curate  records  of  marine  mammals  re¬ 
ceived  from  Indians,  Aleuts,  or  Eskimos, 
pmrsuant  to  this  section; 

(iv)  Such  other  information  as  the 
Director  may  request; 

(v)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  Infor¬ 
mation  Is  complete,  true,  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under¬ 
stand  that  this  information  is  submitted  for 
the  purpose  of  obtaining  the  benefit  of  an  ex¬ 
ception  under  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  TJ.S.C.  1361-1407)  and 
regulations  promulgated  thereunder,  and 
that  any  false  statement  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

(Vi)  The  signature  of  the  applicant. 

The  sufficiency  of  the  application  shall 
be  determined  by  the  Director,  and  in 
that  connection,  he  may  waive  any  re¬ 
quirement  for  information,  or  require 
any  elaboration  or  further  information 
deemed  necessary.  The  registration  of  a 
tannery  or  other  agent  shall  be  subject 
to  the  conditions  as  the  Director  pre¬ 
scribes,  which  may  include,  but  are  not 
limited  to  provisions  regarding  records, 
inventory  segregation,  reports,  and  in¬ 
spection.  The  Director  may  charge  a 
reasonable  fee  for  such  applications,  in¬ 
cluding  an  appropriate  apportionment 
of  overhead  and  administrative  expenses 
of  the  Department  of  Interior. 

(d)  Notwithstanding  the  preceding 
provisions  of  this  section,  whenever,  un¬ 
der  the  Act,  the  Secretary  determines 
any  species  or  stock  of  marine  mammals 
to  be  depleted,  he  may  prescribe  regula¬ 
tions  pursuant  to  section  103  of  the  Act 
upon  the  taking  of  such  marine  mam¬ 
mals  by  any  Indian,  Aleut,  or  Eskimo 
and,  after  promulgation  of  such  regula¬ 
tions,  all  takings  of  such  marine  mam¬ 
mals  by  such  person  shall  conform  to 
such  regulations. 

§  18.24  Taking  incidental  to  commercial 
fishing  operations. 

Persons  may  take  marine  mammals 
incidental  to  commercial  fishing  opera¬ 
tions  imtil  October  21,  1974:  Provided, 
That  such  taking  is  by  means  of  equip¬ 
ment  and  techniques  prescribed  In  regu¬ 
lations  Issued  by  the  Secretary  of  Com¬ 
merce.  However,  any  marine  mammal 
taken  as  an  incident^  catch  may  not  be 
retained.  It  shall  be  the  immediate  goal 
that  the  incidental  kill  or  incidental 
serious  injury  of  marine  mammals  per¬ 
mitted  in  the  course  of  commercial  fish¬ 
ing  operations  be  reduced  to  Insignifi¬ 
cant  levels  approaching  a  zero  mortality 
and  serious  Injiny  rate. 


§  18.25  Exempted  marine  mammals  or 
marine  mammal  products. 

(a)  The  provisions  of  the  Act  and 
these  regulations  shall  not  apply: 

(1)  To  any  marine  mammal  taken  be¬ 
fore  December  21, 1972,  or 

(2)  To  any  marine  mammal  product 
if  the  marine  mammal  portion  of  such 
product  consists  solely  of  a  marine  mam¬ 
mal  taken  before  such  date. 

(b)  The  prohibitions  contained  in 
§  18.12(c)  paragraphs  (3)  and  (4)  shall 
not  apply  to  marine  mammals  or  marine 
mammal  products  imported  into  the 
United  States  before  the  date  on  which 
notice  is  published  in  the  Federal 
Register  of  the  proposed  rulemaking 
with  respect  to  the  designation  of  the 
species  of  stock  concerned  as  depleted 
or  endangered: 

(c)  Section  18.12(b)  shall  not  apply 
to  articles  imported  into  the  United 
States  before  the  effective  date  of  the 
foreign  law  making  the  taking  or  sale, 
as  the  case  may  be,  of  such  marine  mam¬ 
mals  or  marine  mammal  products 
unlawful. 

§  18.26  Collection  of  certain  dead  ma¬ 
rine  mammal  parts. 

(a)  Any  bones,  teeth  or  ivory  of  any 
dead  marine  mammal  may  be  collected 
from  a  beach  or  from  land  within  %  of 
a  mile  of  the  ocean.  The  term  “ocean” 
includes  bays  and  estuaries. 

(b)  Marine  mammal  parts  so  collected 
may  be  retained  if  registered  within  30 
days  with  an  agent  of  the  National 
Marine  Fisheries  Service,  or  an  agent  of 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life. 

(c)  Registration  shall  include  (1)  the 
name  of  the  owner,  (2)  a  description  of 
the  article  to  be  registered  and  (3)  the 
date  and  location  of  collection. 

(d)  Title  to  any  marine  mammal  parts 
collected  under  this  section  is  not  trans¬ 
ferable,  unless  consented  to  in  writing 
by  the  agent  referred  to  in  paragraph 
(b)  of  this  section. 

Subpart  D — Special  Exceptions 

§  18.31  Seientifir  research  permits  and 
public  display  permits. 

The  Director  may,  upon  receipt  of  an 
application  and  in  accordance  with  the 
Issuance  criteria  of  this  section,  issue  a 
permit  authorizing  the  taking  and  im¬ 
portation  of  marine  mammals  for  scien¬ 
tific  research  purposes  or  for  public 
display. 

(a)  Application  procedure.  Applica¬ 
tions  for  permits  to  take  and  import 
marine  mammals  for  scientific  research 
purposes  or  for  public  display  shall  be 
submitted  to  the  Director.  Each  such 
application  must  contain  the  general  in¬ 
formation  and  certification  required  by 
§  13.12(a)  of  this  JSubchapter  plus  the 
following  additional  Information : 

(1)  A  statement  of  the  purpose,  date, 
location  and  manner  of  the  taking  or 
Importation; 

(2)  A  description  of  the  marine  mam¬ 
mal  or  the  marine  mammal  products  to 
be  taken  or  Imported,  Including  the 
species  or  subspecies  Involved;  the  popu- 
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lation  stock,  when  known,  the  number 
of  specimens  or  products  (or  the  weight 
thereof,  where  appropriate) ;  and  the  an¬ 
ticipated  age,  si^,  sex,  and  condition 
(i.e.,  whether  pregnant  or  nursing)  of 
the  animals  involved; 

(3>  If  the  marine  mammal  is  to  be 
taken  and  transported  alive,  a  complete 
description  of  the  manner  of  transporta¬ 
tion,  care  and  maintenance,  including 
the  type,  size,  and  construction  of  the 
container  or  artificial  environment:  ar¬ 
rangements  for  feeding  and  sanitation; 
a  statement  of  the  applicant’s  qualifica¬ 
tions  and  previous  experience  in  caring 
for  and  handling  captive  marine  mam¬ 
mals  and  a  like  statement  as  to  the 
qualifications  of  any  common  carrier  or 
agent  to  be  employed  to  transport  the 
animal;  and  a  written  certification  of  a 
licensed  veterinarian  knowledgeable  in 
the  field  of  marine  mammals  ♦hat  he  has 
personally  reviewed  the  arrangements 
for  transporting  and  maintaining  the 
animals  and  that  in  his  opinion  they  are 
adequate  to  provide  for  the  well-being 
of  the  animal : 

(4)  If  the  application  is  for  a  scien¬ 
tific  research  permit,  a  detailed  descrip¬ 
tion  of  the  scientific  research  project  or 
program  in  which  the  marine  mammal 
or  marine  mammal  product  is  to  be  used 
including  a  copy  of  the  research  proposal 
relating  to  such  program  or  project  and 
the  names  and  addresses  of  the  sponsor 
or  cooperating  institution  and  the  scien¬ 
tists  involved ; 

(5)  If  the  application  is  for  a  scientific 
research  permit,  and  if  the  marine  mam¬ 
mal  proposed  to  be  taken  or  imported  is 
listed  as  an  endangered  or  threatened 
species  or  has  been  designated  by  the 
Secretary  as  depleted,  a  detailed  justi¬ 
fication  of  the  need  for  such  a  marine 
mammal,  including  a  discussion  of  pos¬ 
sible  alternatives,  whether  or  not  imder 
the  control  of  the  applicant:  and 

(6)  If  the  application  is  for  a  public 
display  permit,  a  detailed  description  of 
the  proposed  use  to  which  the  marine 
mammal  or  marine  mammal  product  Ls 
to  be  put.  including  the  manner,  location, 
and  times  of  display,  whether  such  dis¬ 
play  is  for  profit,  an  estimate  of  the  num¬ 
bers  and  types  of  persons  who  it  is  antici¬ 
pated  will  benefit  for  such  display,  and 
whether  and  to  what  extent  the  display 
Ls  connected  with  educational  or  scien¬ 
tific  programs.  There  shall  also  be  in¬ 
cluded  a  complete  description  of  the 
enterprise  seeking  the  display  permit  and 
its  educational,  and  scientific  qualifica¬ 
tions.  if  any. 

(b)  Review  by  Marine  Mammal  Com¬ 
mission.  Upon  receipt  of  an  application 
the  Director  shall  forward  the  applica¬ 
tion  to  the  Marine  Mammal  Commission 
together  with  a  request  for  the  recom¬ 
mendations  of  the  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals.  In  order  to  comply 
with  the  time  limits  provided  in  these 
regulations,  the  Director  shall  request 
that  such  recommendation  be  submitted 
within  30  days  of  receipt  of  the  applica¬ 
tion  by  the  Commission.  If  the  Commis¬ 
sion  or  the  Committee,  as  the  case  may 


be.  does  not  respond  within  30  days  from 
the  receipt  of  such  application  by  the 
Commission,  the  Director  shall  advise  the 
Commission  in  waiting  that  failure  to  re¬ 
spond  within  45  days  fnnn  original  re¬ 
ceipt  of  the  application  (or  such  longer 
time  as  the  Director  may  establish)  shall 
be  considered  as  a  recommendation  from 
the  Commission  and  the  Committee  that 
the  permit  be  issued.  The  Director  may 
also  consult  with  any  other  person,  insti¬ 
tution  or  agency  concerning  the  applica¬ 
tion. 

(c)  Issuance  criteria.  Permits  applied 
for  imder  this  section  shall  be  issued, 
suspended,  modified  and  revoked  pur¬ 
suant  to  regulations  contained  in  §  18.33. 
In  determining  whether  to  issue  a  scien¬ 
tific  research  permit,  the  Director  shall 
consider  whether  the  proposed  taking  or 
importation  will  be  consistent  with  the 
policies  and  purposes  of  the  Act;  and 
whether  the  granting  of  the  permit  is 
required  to  further  a  bona  fide  and  neces¬ 
sary  or  desirable  scientific  purpose, 
taking  into  account  the  benefits  antici¬ 
pated  to  be  derived  from  the  scientific 
research  contemplated  and  the  effect  of 
the  purposed  taking  or  importation  on 
the  population  stock  and  the  marine  eco¬ 
system.  In  determining  whether  to  issue 
a  public  display  permit,  the  Director  shall 
consider  whether  the  proposed  taking  or 
importation  wrill  be  consistent  with  the 
policies  and  purposes  of  the  Act;  whether 
a  substantial  public  benefit  will  be  gained 
from  the  display  contemplated,  taking 
into  account  the  manner  of  the  display 
and  the  anticipated  audience  on  the  one 
hand,  and  the  effect  of  the  proposed  tak¬ 
ing  or  importation  on  the  population 
stocks  of  the  marine  mammal  in  question 
and  the  marine  ecosystem  on  the  other: 
and  the  applicant’s  qualificatlcHis  for  the 
proper  care  and  maintenance  of  the 
marine  mammal  or  the  marine  mammal 
product,  and  the  adequacy  of  his  facili¬ 
ties. 

(d)  Additional  Permit  Conditions.  In 
addition  to  the  general  conditions  set 
forth  in  part  13  of  this  subchapter  B, 
permits  issued  under  this  section  shall  be 
subject  to  the  following  conditions; 

(1)  Any  permit  issued  under  these 
regulations  must  be  in  the  possession  of 
the  person  to  whom  it  is  issued  (or  an 
agent  of  such  person)  during: 

(1)  The  time  of  the  authorized  taking 
or  importation: 

(ii)  The  period  of  any  transit  of  such 
person  or  agent  which  is  incidental  to 
such  taking  or  importation;  and 

(iii)  Any  other  time  while  any  marine 
mammal  taken  or  imported  under  such 
permit  is  in  the  possession  of  such  per¬ 
son  or  agent. 

(2)  A  duplicate  copy  of  the  issued  per¬ 
mit  must  physically  attached  to  the 
container,  package,  enclosure,  or  other 
means  of  containment,  in  which  the  ma¬ 
rine  mammal  is  placed  for  purposes  of 
storage,  transit,  supervision,  or  care. 

(e)  Tenure  of  Permits.  'The  tenure  of 
permits  for  scientific  research  or  public 
display  shall  be  designated  on  the  face 
of  the  permit. 


§  18.32  Waiver  of  the  Moratorium  [Re¬ 
served]. 

§  18.33  Procedures  for  issuance  of  per¬ 
mits  and  modification,  suspension  or 
revocation  thereof. 

(a)  Whenever  application  for  a  per¬ 
mit  is  received  by  the  director  which  the 
director  deems  sufficient,  he  shall,  as 
soon  as  practicable,  publish  a  notice 
thereof  in  the  Federal  Register.  Such 
notice  shall  set  forth  a  summary  of  the 
information  contained  in  such  applica¬ 
tion.  Any  interested  party  may,  within 
30  days  after  the  date  of  publication  of 
such  notice,  submit  to  the  director  his 
written  data  or  views  with  respect  to  the 
taking  or  importation  proposed  in  such 
application  and  may  request  a  hearing 
in  connection  with  the  action  to  be  taken 
thereon. 

(b)  If  the  request  for  a  hearing  is 
made  within  the  30  day  period  referred 
to  in  paragraph  (a)  of  this  section,  or 
if  the  director  determines  that  a  hearing 
would  otherwise  be  advisable,  the  direc¬ 
tor  may,  within  60  days  after  the  date 
of  publication  of  the  notice  referred  to  in 
paragraph  (a)  of  this  section,  afford  to 
such  requesting  party  or  parties  an  op¬ 
portunity  for  a  hearing.  Such  hearing 
shall  also  be  open  to  participation  by  any 
interested  members  of  the  public.  Notice 
of  the  date,  time,  and  place  of  such  hear¬ 
ing  shall  be  publish^  in  the  Federal 
Register  not  less  than  15  days  in  ad¬ 
vance  of  such  hearing.  Any  interested 
person  may  appear  in  person  or  through 
representatives  at  the  hearing  and  may 
submit  any  relevant  material,  data, 
viewTs,  comments,  arguments,  or  exhibits. 
A  summary  record  of  the  hearing  shall 
be  kept. 

(c)  As  soon  as  practicable  but  not 
later  than  30  days  after  the  close  of  the 
hearing  (or  if  no  hearing  is  held,  as  soon 
as  practicable  after  the  end  of  the  30 
days  succeeding  publication  of  the  notice 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  the  director  shall  issue  or  deny  is¬ 
suance  of  the  permit.  Notice  of  the  de¬ 
cision  of  the  director  shall  be  published 
in  the  Federal  Regisetr  within  10  dasrs 
after  the  date  of  such  issuance  or  denial. 
Such  notice  shall  include  the  date  of  the 
issuance  or  denial  and  indicate  where 
copies  of  the  permit,  if  issued,  may  be 
obtained. 

(d)  Any  permit  shall  be  subject  to 
modification,  suspension,  or  revocation 
by  the  director  in  whole  or  in  part  in  ac¬ 
cordance  with  these  regulations  and  the 
terms  of  such  permits.  The  permittee 
shall  be  given  written  notice  by  regis¬ 
tered  mail,  return  receipt  requested,  of 
any  proposed  modification,  suspension, 
or  revocation.  Such  notice  shall  specify: 

(1)  The  action  proposed  to  be  taken 
along  with  a  summary  of  the*  reasons 
therefor; 

(2)  In  accordance  with  5  U.S.C.  558, 
the  steps  which  the  permittee  may  take 
to  demonstrate  or  achieve  compliance 
with  all  lawful  requirements;  and 

(3)  That  the  permittee  is  entitled  to  a 
hearing  thereon,  if  a  written  request  for 
such  a  hearing  is  received  by  the  Direc- 
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tor  within  10  days  after  receipt  of  the  members  of  the  public.  The  permittee  day  period  during  which  a  hearing  could 
aforesaid  notice  or  such  other  later  date  and  other  parties  participating  may  sub-  have  been  requested.  Notice  of  the  mod- 
as  may  be  specified  in  the  notice  to  the  mlt  all  relevant  material,  data;  views,  Ification,  suspension,  or  revocation  shall 
permittee.  The  time  and  place  of  the  comments,  arguments,  and  exhibits  at  be  published  in  the  Federal  Register 
hearing.  If  requested  by  the  permittee,  the  hearing.  A  summary  record  shall  be  within  10  days  from  the  date  of  the 
shall  be  determined  by  the  director  and  a  kept  of  any  such  hearing.  Director’s  decision.  In  no  event  shall  the 

written  notice  thereof  edven  to  the  i>er-  (e)  The  Director  shall  make  a  decision  proix>sed  action  take  effect  tmtil  notice 
mittee  by  registered  mail,  return  receipt  regarding  the  proposed  modification,  of  ^e  Director’s  decision  Is  published  in 
requested,  not  less  than  15  days  prior  suspension,  or  revocation,  as  soon  as  the  Federal  Register. 
to  the  date  of  hearing  specified.  The  di-  practicable  after  the  close  of  the  hear-  Subpart  E — Depleted  Species  of  Stocks 

rector  may.  In  his  discretion,  allow  par-  ing,  or  if  no  hearing  is  held,  as  soon  as  [Reserved] 

ticlpation  at  the  hearing  by  interested  practicable  after  the  close  of  the  10  [fb  Doc.74-4069  Piled  2-22-74:8:45  am] 
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